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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), 
DHUBRI 

G.R. Case No. 1065 of 2014 U/S 498(A) IPC  STATE OF ASSAM  -VS-  ISMAIL SK.       ……  ACCUSED PERSON   PRESENT: -   SMTI. SANGITA HALOI, L.L.M., A.J.S.      SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),      DHUBRI.     FOR THE STATE: -   MR. R. K. ROY, LEARNED A.P.P.    FOR THE ACCUSED: - MR. H. ISLAM, LEARNED ADVOCATE    EVIDENCE RECORDED ON  :- 20.09.2019.    ARGUMENT HEARD ON  :- 06.11.2019   JUDGEMENT DELIVERED ON :- 20.11.2019.  
JUDGMENT 

1. In this case accused person, namely, Ismail Sk. is facing trial for the case filed 
by the informant Sundari Khatun, u/s 498(A) IPC.  

2. The brief of the prosecution story inter-alia is that the informant, namely Sundari 
Khatun got married to the accused about 9 years back (from the date of filing 
this case). At the time of marriage, the informant’s parents gave Rs.2,000/- in 
cash along with household articles to the accused. But, owing to her deformity 
the accused used to torture her both mentally and physically and due to that 
reason she filed a case. Later on, that case was compromised between the 
parties and after that she led conjugal life with the accused for a period of about 
4-5 years in the house of informant’s father. After that the accused entered into 
second marriage and started leading conjugal life with his second wife. After that 
the informant also started leading conjugal life with the accused and during that 
period the accused on instigation of the other accused persons, started torturing 
her by making demand of Rs.25,000/-. Out of that, the parents of the informant 
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paid Rs.20,000/- to him. Later, on 25.02.2014, the accused again demanded 
Rs.30,000/- and assaulted her physically and sent her out of her matrimonial 
house. But, she somehow managed to stay overnight and on the next day she 
went to her parent’s house leaving the accused. Later, on 01.03.2014, the 
informant again tried to lead conjugal life with the accused by visiting him. But, 
the accused refused to accept her without payment of Rs.30,000/-. Later, on 
12.03.2014, the informant carried Rs.10,000/- in her hand and went to accused’s 
house, but, without the payment of Rs.30,000/- the accused refused to accept 
her. Hence, finding no alternative, she had filed this case. 

3. On receipt of the Ejahar the O.C. of Dhubri Police Station registered the case 
vide Dhubri P.S. Case No. 239/2014, u/s 498(A) IPC and the O.C. himself took up 
the investigation of the case. Accordingly, the I.O. visited the place of 
occurrence, recorded the statement of the witnesses and arrested the accused. 
After completion of investigation the I.O. submitted charge sheet against the 
accused person under section 498(A) IPC and was forwarded to face trial before 
the Court. 

4. On receipt of summons the accused person appeared before the court. Copies of 
relevant documents were furnished to the accused person under section 207 of 
Cr.P.C. After hearing the learned counsel for both the sides and on finding 
sufficient material to presume that the accused person has committed offence 
punishable under section 498(A) IPC, the charge under the said section was 
framed, read over and explained to the accused person to which he pleaded not 
guilty and claimed to be tried. 

5. In support of their case Prosecution examined as many as six numbers of 
witnesses. After closure of prosecution evidence statement under section 313 of 
Cr.P.C. is recorded of the accused which were of total denial. Defence side did 
not examine any witness. 

6. Heard the argument put forwarded by the learned Counsel for both the sides as 
well as gone through the evidence available on record. 
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7. POINT FOR DETERMINATION:- 
Whether the accused person being the husband of 
informant namely Sundari Khatun, on 25.02.2014, at 
about 12/12:30 PM., subjected her to cruelty by making 
unlawful demand and thereby committed the offence 
punishable u/s. 498(A) IPC? 

Discussion, Decision and Reasons thereof:- 
8. In this case the informant Sundori Khatun was examined as PW-1, her brother 

Akbar Ali Mandal was examined as PW-2, her mother Moimon Bewa was 
examined as PW-3, one Abu Sattar Ali was examined as PW-4, one Hanufa Bibi 
was examined as PW-5 & one Kuddus Ali was examined as PW-6. 

9. PW-1, Sundori Khatun, deposed that she is the informant and accused is her 
husband. She got married to him in the year 2015. After 9 years of marriage, the 
accused again married another lady. After that the accused started torturing her 
by demanding money. She gave Rs.20,000/- to him. After that the accused again 
demanded money. But, when she failed to meet the demand, the accused 
ousted her by beating. Hence, she filed this case. Since then she is staying with 
her father.  
During cross-examination she stated that during initial 9 years of marriage, the 
accused did not make any demand. She got money under Govt. scheme as she 
differently able person. She also filed other case u/s 498(A) IPC against the 
accused. No one witnesses her paying Rs.20,000/- to the accused. During her 
marriage her in-laws were there and they had a joint family. She had denied the 
suggestions put forwarded to her by the Ld. Defence Counsel.  

10. PW-2, Akbar Ali Mandal, deposed that informant is his younger sister and 
accused is his brother-in-law. His sister got married to him about 14 years back. 
After 2-4 years of marriage, the accused again married another lady and started 
assaulting his sister by demanding money. They paid Rs.20,000/- out of 
demanded Rs.25,000/-. Later, the accused again demanded Rs.30,000/- and but, 
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when they failed to meet the demand, the accused ousted his sister out of his 
house by beating. Hence, his sister filed this case. Since then accused did not 
turn up to his sister. 
During cross-examination he stated that for that incident about 5-7 meeting / 
Salish happened between them for that incident. Initially both sides continued 
the married life in his sister’s house for about 2-4 years. After that they shifted 
to Folimari and entered into second marriage. At that time his sister was living 
with them. Accused did not return to his house for taking his sister. After one 
and a half month they called a village Bichar. About 20-25 persons were present 
there. While Ismail was there in Folimari, his sister filed this case. He had denied 
the suggestion that the accused did not hit his sister or they paid Rs.20,000/- or 
demanded more money. While Ismail was there in Folimari, his sister filed this 
case. He heard his sister filed another case at Gauripur P.S. as well.  

11. PW-3, Moimon Bewa, deposed that the informant is her daughter and accused is 
her son-in-law. Her daughter got married to him about 14 years back. After 
marriage, they led conjugal life in his house. After 9 years of marriage the 
accused again married another lady from Falibari. After that accused did not 
return to their house. After that her son brought the accused to her and after 
staying overnight accused returned to Falimari with her daughter. After that 
accused started assaulting her daughter and ousted her out of her house by 
demanding money. They gave Rs.20,000/- by selling jute out of demanded 
Rs.30,000/-. Again accused demanded money and he refused to lead the 
conjugal life without the demanded money. Since last 5 years her daughter is 
staying with her.  
During cross-examination she had denied the suggestions that they did not give 
Rs.20,000/- by selling jute or accused did not let the conjugal life with her 
daughter at Falimari or accused demanded money and beaten her daughter. She 
had also denied the suggestion that to force the accused to stay as gharjamai 
they filed this case.  
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12. PW-4, Abu Sattar Ali, deposed that he does not know the informant. He knows 
the accused. He also does not have any knowledge about this case.  
During cross-examination PW-4 has stated that accused was staying in the land 
of Babu. He has not seen the informant.  

13. PW-5, Hanufa Bibi, deposed that she does not know the informant. She knows 
the accused. She also does not have any knowledge about this case. Her cross-
examination was declined by the defence.  

14. PW-6, Kuddus Ali, deposed that deposed that he does not know the informant. 
He knows the accused. He also does not have any knowledge about this case. 
His cross-examination was declined by the defence. 

APPRECIATION OF EVIDENCES 
15. To bring the home an offence u/s 498(A) IPC, the prosecution has to prove the 

fact that the informant/ victim being a married woman was subjected to cruelty 
by her in-laws, whereby she was forced to meet some unlawful demands and 
thereby the accused person has assaulted her both physically and mentally. The 
section 498(A) IPC also speaks of the ingredients whereby such act of the 
accused has caused hurt or grave injury or danger to life, limb or health of the 
victim.  

16. In this case, by filing the FIR the informant had mentioned different dates on 
which the accused alleged to have assaulted her both physically and mentally to 
force her to meet his unlawful demand. As per the FIR, the said tortures were 
inflicted on various dates like on 25.02.2014, 01.03.2014, 12.03.2014 etc. But, 
from the deposition of the informant / PW-1 as well as her brother / PW-2 and 
her mother/ PW-3, it appears that none of these witnesses could state the dates 
of occurrence. But, the offence u/s 498(A) IPC being a continuous one, the 
witnesses are expected to state or mention the dates or events on which such 
torture was alleged by the accused person. But, the prosecution side in this 
case, had failed to mention even a single date of incident.  
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17. Now on considering of the contents of the FIR, it appears that this case was filed 
by the informant after a period of 9 years from the date of her marriage. During 
her cross-examination, the PW-1 had admitted that after the second marriage 
only the said torture was inflicted upon her. She said that for the period of 9 
years the accused did not make any demand in any manner. The said testimony 
of the PW-1, makes it clear that the marital spat occurred between both sides 
only after second marriage of the accused. Though, during her cross-
examination, she admitted that the accused did not make any demand in initial 9 
years of her marriage. But, in the FIR and also during her evidence recorded in 
examination-in-chief she stated that the accused had made demand of 
Rs.20,000/- and she already paid that amount to him. She could not state the 
later amount demanded by the accused. Cross-examination of PW-1 had 
established that the main contention between both sides was the second 
marriage of the accused. The other witnesses i.e. PW-2 & PW-3, have not seen 
any of the incidents. They have also deposed that the accused used to torture 
the informant only after the second marriage of the accused. According to PW-3 
/ the mother of the informant, after 9 years of the marriage of her daughter, the 
accused demanded Rs.20,000/- from her daughter which they have paid by 
selling Jute. The said evidence of PW-3, has no corroboration either from the 
PW-1 or from the PW-2. Though, all the witnesses have corroborated on the 
payment of Rs.20,000/- to the accused. But, they could not substantiate the 
manner in which the said amount was paid. In the FIR, the informant has stated 
that the amount was paid by mortgaging ornaments. But, PW-3, said that they 
have collected the money by selling Jute. During the testimonies of PW-1 & PW-
2, they did not substantiate as to how they had paid the amount to the accused.  

18. The prosecution side also examined 3 independent witnesses. But, they had no 
knowledge about this case. From the above discussion, it appears to me that the 
prosecution could not establish the case beyond all reasonable doubt regarding 
the fact that the accused used to torture her during their conjugal life.  

19. Stitching everything together, it appears to me that admittedly both sides led the 
conjugal life happily for the period of about 9 years and the marital fights 
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happened only after second marriage of the accused. Hence, it appears to me 
that it is not a dowry demand, but the second marriage was the reason behind 
all the bitterness in their relationship. But, the allegation of demand was not 
properly explained or establish by the prosecution side. As such, the accused 
person is acquitted on the benefit of doubt and set at liberty.  

20. The bail bond of the accused person is extended for a period of six months as 
per section 437-A Cr.P.C. 

21. Given under my hand & seal of this Court and delivered in the open Court on this 
20th day of November, 2019 at Dhubri. 

           (SANGITA HALOI)  Sub-Divisional Judicial Magistrate(S)        Dhubri         A P P E N D I X  
 PROSECUTION WITNESSES: 
   (i) P.W.-1    Sundori Khatun (informant),    (ii) P.W.-2  Akbar Ali Mandal,    (iii) P.W.-3  Moimon Bewa,    (iv) P.W.-4  Abu Sattar Ali,    (v) P.W.-5  Hanufa Bibi &    (vi) P.W.-6  Kuddus Ali.     DEFENCE WITNESSES : 
    Nil 
 EXHIBITED DOCUMENTS: 
    Nil. 

 
     (SANGITA HALOI)   Sub-Divisional Judicial Magistrate(S)              Dhubri 


